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Two essential questions:

I.The link between Citizenship and 

Nationality in: 

a.The European Union

b. The Member States

c. And their interrelation

II.The link between Citizenship and 

Territoriality in the EU



I. Citizenship and Nationality

� It is crucial to distinguish them:

� From a juridical point of view, even if it is not always easy, at 

least in the case of Member States

� From a historical and conceptual point of view

� Link between modern citizenship and modern nationality: it 

is historical and not conceptual

� Citizenship can be separate from the historical experience of 

the Nation-State: one example: Empire

� Even in the context of the Nation-State, there are nationals 

who are not citizens



II. Citizenship and Territoriality

• European Citizenship: 
• Art. 8 Treaty on European Union (TEU): Every person holding the 

nationality of a Member State shall be a citizen of the Union

• Art. 8a TEU: Every citizen of the Union shall have the right to move and 
reside freely within the territory of the Member States, subject to the 
limitations and conditions laid down in this Treaty and by the measures 
adopted to give it effect

Why analyse the link between European citizenship and the right to Free 
Movement? 

� Isopolitia as the principle underlying EU citizenship

� EU citizenship: not a new right but the transnational guarantee of the 
sharing of some national rights

� In order to “share” these rights: need to transgress national borders in 
practice: crucial role of territoriality and space



European Territoriality
� From a legal point of view: the European Territory is 

composed by the territories of the MS

� Only the Member States have the right to determine 

and change their territories

� Functional Definition of European Territory: EU territory 

as the spatial sphere of application of EU competences, 

ex.: statistical territory, fiscal territory, customs territory.



Regressive phenomena in the EU

Dealing with territoriality and citizenship:

1.Microlevel: defence of the microterritory from foreigners, 

such as uprisings in French suburbs or, more recently, what 

happened in Rosarno

1.Macro-level: regressive reactions to the free movement of 

both European and non-European citizens (case of Romanian 

citizens in Italy in November 2007, debate over the Polish 

Plumber in France). 



The ambiguity of territory

Territory can be…

�Social: populations inhabit it collectively

�Political: groups fight to preserve and enlarge their space

�Cultural: it contains memories and symbols that constitute a 

community

�Ambiguous: artificial and natural, abstract and concrete

�It can be regressive and progressive

�Sacralisation of microterritories in Europe (E.Balibar)

�Need to deterritorialise communitarian identities: opening 

up of the link between citizenship and territory



(Modern) Citizenship
Interpretative level:

�“modern” citizenship: it refers to the rights that a State 

attributes to the individuals (some or all of them) leaving on a

territory that is controlled by the State itself (Weber). 

�T.H.Marshall: civic, political and social rights granted to the 

individual

Normative level: 

�Citizenship as the political bond linking the individual to the 

polis

�Citizenship as self-government (H.Arendt)

�Citizenship as egaliberté (E.Balibar)



European Citizenship:
Interpretative level:

� Destructuring of the link between citizenship, nationality and 

territory

� Modern citizenship: it refers to the rights that a State 

attributes to the individuals (some or all of them) leaving on a

territory that is controlled by the State itself (Weber)

� Central role of circulations

� Change in the model of political authority? From the 

government of a population within the borders of a closed 

territory (the Prince of Machiavel) to the government and 

management of circulations (Foucault)

�Citizenship as a difference machine 



European Citizenship

Normative level:

� “Difficult Universal”: problem of constructing a unity 

among different political communities

� Multiple nationalities at the basis of EU citizenship

� Impossible to think about a single European nationality

� Territoriality as the commonality of EU citizenship

� But: it needs to be open and not regressive or 

identitarian

� Heterogeneous territorial citizenship



Why Overseas Countries and Territories? 

1.Case of “extraterritoriality”? Peculiar position of these 

territories with respect to the MS and the EU

2.It shows the relevance of the access to the territory for 

circulation and free movement and therefore it is a 

different case than the one of jus soli
3.Relevance of the link between the territorial criteria (free 

movement) and EU citizenship

4.Problem of the relationship between nationality, 

citizenship and territoriality

5.If EU citizenship is a transnational guarantee of 

reciprocity: how is it possible to exercise it without the 

access to EU territory? 



Hypothesis

� Dialectic between European citizenship and the 

construction of a European territory: mutual influence

� Redefinition of nationality through the influence of the 

dialectic between citizenship and territoriality

� Continuity between national citizenship and the 

European one

� Differential citizenship

� Central role played by territory (politically defined) in 

the redefinition of citizenship

� Towards an imperial citizenship in Europe?



EU’s Ultimate Frontiers



�EU’s Ultimate Frontiers

� Outermost Regions: 
Guadeloupe, French Guiana, Martinique and Réunion (the four French overseas 

departments), the Canaries (Spain), and the Azores and Madeira (Portugal)

The acquis communautaire shall apply in full (even if there 

are some specific measures concerning economic and 

geographic peculiarities of these territories)

They are part of the territory of the European Union

� Territories sui generis
None. In the past: South Rhodesia, Macao, Hong Kong

Not included in the EU and regarded as third countries, still 

had special ties with some of the MS



Overseas Countries and Territories (OCTs)

� For France: • New Caledonia and Dependencies • French 

Polynesia • French Southern and Antarctic Territories •

Wallis and Futuna Islands • Mayotte • Saint Pierre and 

Miquelon 

�For Denmark: • Greenland

� For the Netherlands: • Aruba • Netherlands Antilles 

�For the United Kingdom: •Saint Helena and Dependencies 

• Pitcairn • Falkland Islands • South Georgia and the South 

Sandwich Islands • British Antarctic Territory • British 

Indian Ocean Territory • Anguilla • Montserrat • British 

Virgin Islands • Turks and Caicos Islands • Cayman Islands •

Bermuda (Even if it decided not to take advantage of this 

status). 



OCTs do not form part of the EU as such but a large part of 

them is inhabited by European citizens

� Contradiction between the scope ratione loci and ratione 
personae of EU law

� Art. 299(3) EC Treaty, now art. 355 Treaty on the Functioning 

of the European Union: the provisions of the Treaty in principle

do not apply to these territories, except part Four of the EC 

Treaty (Association of the OCTs)

� Are European citizens leaving on OCTs entitled to free 

movement?

� Question of the prevalence of the territoriality principle or of 

the non-discrimination principle linked to EU citizenship



Special case of British OCTs

� History of British Citizenship : Imperial form of C. 

� Dissociation between nationality and citizenship: it was 

possible to be a British national without being entitled to the 

rights conferred by citizenship, that is political and civic rights

� From subjects to citizens: British Nationality Act, 1948

� Problem: regulating multiple nationalities within the 

Commonwealth

� Citizenship of the United Kingdom and Colonies (CUKC)

� Commonwealth Citizens

� Problem: Immigration from the colonies to the UK with the 

dissolution of the Empire

� Central role played by : multiple nationalities within a 

differentiated territory

� Key element of the access to UK territory 



Citizenship, Nationality and Territory

� In the British Case (National level):

• British Nationality Act, 1981:

1British Citizenship

2British Dependent Territories Citizenship

3British Overseas Citizenship (no right of abode)

British nationals who aren’t British citizens: British Protected 

Persons, British subject, British national (overseas) 

�For the purpose of EC and EU law: 

1British citizens; 

2Persons who are British subjects by virtue of Part IV of the 

British Nationality Act 1981 and who have the right of abode in 

the United Kingdom and are therefore exempt from United 

Kingdom Immigration control;

3British Dependent Territories citizens who acquire their 

citizenship from a connection with Gibraltar. 



Dialectic if citizenship and territoriality

� Central role of territoriality for British domestic law concerning 

citizenship: nationals who are not citizens and do not have the 

right of abode

� Imperial citizenship: differentiation

� For European law, are British nationals only those having 

access to UK territory

� Kaur case : discrimination? 

� Primacy of national law concerning nationality

� 2002 British Overseas Territories Act : all British nationals can 

acquire British citizenship and therefore be considered as 

European citizens

� Kaur case today? 



Conclusion:

�European citizenship as a factor of redefinition of national 

citizenship

� European citizenship as a factor of construction of a European 

territory

� Redefinition of British nationality law through the 

restructuring of territoriality

� OCTs as EU’s ultimate frontiers


